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Van Horn v. Watson, 45 Cal. 4th 322 (2008), concerned the scope of California’s Good Samaritan
immunity as it existed before the Legislature amended the statute in 2009. Alexandra Van Horn was
injured after a vehicle crash. Lisa Torti, a friend who had been traveling in another vehicle, removed
Van Horn from the wrecked car because she believed it might catch fire or explode. Van Horn alleged
that Torti pulled her carelessly and worsened a spinal injury that left her paralyzed. Torti argued that
California Health and Safety Code section 1799.102 protected her from civil liability because she had
rendered emergency care at the scene.

The original essay correctly identifies the central dispute: whether a lay rescuer who removed an
injured person from a vehicle was providing the type of emergency care covered by the statute.
However, several details require correction. The relevant provision was section 1799.102, not section
1797.5. Van Horn was the plaintiff, not a prosecutor, and Torti was a defendant or cross-defendant
rather than a criminal accused. The California Supreme Court did not decide that Torti was negligent
or that no emergency existed. It decided a narrower question of statutory interpretation: the former
statute immunized emergency medical care, and the evidence did not establish as a matter of law
that Torti's act of pulling Van Horn from the car was medical care.

Case Citation and Court

The case was decided by the Supreme Court of California on December 18, 2008. Its official citation is
Van Horn v. Watson, 45 Cal. 4th 322. The case reached the high court after lower courts considered
whether Torti was entitled to summary judgment based on Good Samaritan immunity. A summary-
judgment motion asks whether the case can be resolved without trial because no genuine dispute of
material fact remains and the moving party is entitled to judgment under the law.

The Supreme Court’s task was not to determine the complete factual truth of the accident. Witnesses
disagreed about smoke, fluid, danger, and the manner in which Van Horn was removed. At the
summary-judgment stage, disputed facts generally cannot be weighed as they would be at trial. The
legal issue was whether the immunity statute applied even if Torti’s assistance was nonmedical.

Facts

Van Horn, Torti, Anthony Watson, and others had been socializing before leaving in two vehicles.
Watson drove the vehicle in which Van Horn was a passenger. The vehicle lost control and struck a
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light pole. Torti was traveling in the other vehicle and returned to the crash scene.

Torti stated that she saw smoke and liquid and feared the vehicle would explode. She removed Van
Horn from the passenger seat. Van Horn alleged that Torti placed an arm under her neck and another
under her back, pulled her out “like a rag doll,” and left her beside the car. Van Horn suffered serious
spinal injuries and became paraplegic. The parties disputed whether Torti’s conduct caused or
worsened the injury and whether immediate removal was reasonably necessary.

Other witnesses reportedly did not confirm the same smoke or explosion danger. Those
disagreements were important to negligence and causation but did not alone answer the statutory
question. A rescuer can act in good faith even when a perceived danger later proves mistaken, while
an actual emergency does not automatically immunize every act under every statute.

Procedural History

Van Horn brought a personal-injury action against Watson and Torti. Torti sought summary judgment,
arguing that section 1799.102 immunized a person who in good faith rendered emergency care at the
scene of an emergency. The trial court accepted the immunity argument. The Court of Appeal
reversed, reasoning that the statute was limited to emergency medical care.

The California Supreme Court affirmed the appellate result. A majority concluded that the statutory
language, placement within the Emergency Medical Services System and Prehospital Emergency
Medical Care Personnel Act, and related provisions showed that “emergency care” meant emergency
medical care. Because Torti’s physical removal of Van Horn was not necessarily medical care, the
court held that she was not entitled to summary judgment under that version of the statute.

Issue

The precise issue was whether former Health and Safety Code section 1799.102 immunized a person
from civil damages for any good-faith emergency assistance at the scene of an emergency or only for
emergency medical care. The question was one of statutory interpretation.

A secondary practical issue was whether Torti’s assistance could be classified as medical. The
majority concluded that the record did not establish that classification as a matter of law. The court
therefore allowed the negligence claim to proceed rather than deciding Torti’s ultimate liability.

Former Rule of Law

At the time of the accident, section 1799.102 stated in substance that no person who in good faith,
and not for compensation, rendered emergency care at the scene of an emergency would be liable for

Copyright © 2026 Academic Master. | 2



@ ’ACADEMIC

civil damages resulting from an act or omission. The statute excluded emergency departments and
other places where medical care was usually offered from the definition of the scene.

The wording did not expressly place “medical” immediately before every reference to care. The
parties therefore disagreed about whether “emergency care” included rescue, transportation, and
other nonmedical assistance. Torti argued for broad immunity designed to encourage aid. Van Horn
argued that the statute belonged to a statutory scheme concerning emergency medical services and
was limited accordingly.

The Majority’s Statutory Interpretation

The majority read the provision in context rather than isolation. It observed that section 1799.102
appeared within a division governing emergency medical services and that surrounding provisions
referred to medical personnel, medical care, and prehospital emergency systems. The phrase
excluding places where medical care is usually offered also suggested a medical meaning.

The court applied the principle that statutory words are interpreted according to their context and the
Legislature’s apparent purpose. It declined to treat the provision as a universal immunity for every
rescue action. The majority reasoned that if the Legislature intended such broad protection, it could
have written the statute explicitly.

The decision did not deny that encouraging rescue is an important policy. It held that courts must
apply the law enacted rather than expand immunity based solely on desirable policy. Creating
broader immunity was a legislative choice.

Medical Care Versus Nonmedical Assistance

The distinction became controversial because emergency rescue frequently combines medical and
nonmedical acts. Moving someone away from fire may be physical rescue, while stabilizing the neck,
controlling bleeding, or providing cardiopulmonary resuscitation is more clearly medical care.
Removing a crash victim can also be medically significant because movement may prevent one
danger while increasing spinal risk.

The majority did not announce that moving a person can never be medical. It concluded that the
evidence did not establish Torti’s act as protected emergency medical care for summary judgment. A
jury or later proceeding could consider the circumstances under ordinary negligence law.

Holding

The California Supreme Court held that former section 1799.102 provided immunity for emergency
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medical care, not all emergency assistance. Torti had not demonstrated entitlement to immunity as a
matter of law. The judgment allowing her negligence claim to be dismissed was therefore not
sustained.

This holding should not be restated as “the court ruled that Torti caused the paralysis” or “the court
found that there was no emergency.” Neither conclusion was reached. The holding concerned the
reach of statutory immunity and the availability of summary judgment.

Disposition

The Supreme Court affirmed the Court of Appeal’s decision and permitted the claim against Torti to
continue. The case could return for further proceedings concerning duty, breach, causation, damages,
and defenses. The absence of statutory immunity did not guarantee that Van Horn would prevail at
trial.

The Dissent

The decision produced strong disagreement. The dissent favored a broader reading of “emergency
care” and warned that limiting immunity to medical acts could discourage ordinary people from
rescuing those in danger. From that perspective, a layperson at a crash scene cannot be expected to
distinguish legal categories while deciding whether to act.

The dissent’s policy concern was substantial. A person might hesitate to pull someone from a burning
car if rescue created liability, yet delay could be fatal. The majority responded implicitly that the
Legislature, not the judiciary, was the proper institution to broaden immunity. The subsequent
amendment demonstrates how judicial interpretation and legislative policy can interact.

Legislative Response

In 2009, California amended section 1799.102 after Van Horn. The amended law expressly protects
good-faith, uncompensated emergency medical or nonmedical care or assistance provided by lay
rescuers at the scene of an emergency, except for gross negligence or willful or wanton misconduct. It
states the legislative intent to encourage volunteers to help while requiring responsible conduct.

The amendment applies according to its own effective and filing provisions and should not be applied
backward automatically to the earlier accident. It changed the legal landscape rather than proving
that the Supreme Court’s interpretation of the former text was dishonest. Courts interpret the statute
in force; legislatures may revise it for future cases.
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Current California Good Samaritan Rule

Current section 1799.102 distinguishes certain specified medical, law-enforcement, and emergency
personnel from other rescuers. For ordinary volunteers, good-faith, uncompensated emergency
medical or nonmedical care or assistance at the scene generally receives immunity from ordinary
negligence. Immunity does not extend to gross negligence or willful or wanton misconduct.

Gross negligence is more serious than an ordinary mistake. It generally involves an extreme
departure from the standard of care. Willful or wanton misconduct involves conscious or reckless
disregard of probable harm. These standards preserve a remedy for highly irresponsible conduct
while protecting reasonable rescue efforts.

The statute does not create a universal duty to rescue. Other legal duties may arise from
relationships, prior conduct, professional obligations, or creation of the danger. Good Samaritan
immunity limits liability in covered circumstances; it does not necessarily compel action.

Elements Relevant to Immunity

A court considering current lay-rescuer immunity would examine whether the assistance occurred at
the scene of an emergency, whether the rescuer acted in good faith, whether compensation was
involved, whether the conduct was emergency care or assistance, and whether it rose to gross
negligence or willful misconduct. The facts must be applied to each element.

Good faith means an honest purpose to assist rather than an improper motive. It does not require
perfect judgment. Emergency scenes are uncertain, and the law recognizes that rescuers act without
complete information. However, immunity is not a license for reckless action unrelated to the
perceived danger.

Ordinary Negligence Analysis

Without immunity, Van Horn would need to establish duty, breach, causation, and damages. A person
who undertakes rescue generally must exercise reasonable care under the circumstances. The
standard considers emergency pressure and the rescuer’s knowledge rather than judging with perfect
hindsight.

Breach would concern whether Torti acted unreasonably in deciding to move Van Horn or in the
manner of movement. If a reasonable person would have believed fire or explosion was imminent,
immediate removal might be justified despite spinal risk. If there was no apparent danger and the
removal was violent or careless, breach might be found.

Causation would require proof that Torti's conduct caused or aggravated Van Horn’s injury. A severe
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crash may have produced the spinal damage before movement. Medical testimony would be needed
to distinguish injury from the collision and injury from rescue. The seriousness of the outcome alone
does not prove negligence.

Emergency Doctrine

Negligence law often recognizes that a person confronted with a sudden emergency not of that
person’s making is judged according to what a reasonably careful person would do under similar
pressure. The emergency does not eliminate reasonable care but affects its application. A rescuer has
limited time and incomplete knowledge.

This principle differs from statutory immunity. The emergency doctrine affects whether conduct was
negligent, whereas Good Samaritan immunity may bar liability even for ordinary negligence when
statutory conditions are satisfied. Both reflect reluctance to judge emergency decisions as though
they occurred in calm conditions.

Ethical Issues

The case presents a conflict between beneficence and nonmaleficence. Beneficence encourages aid
to a person in danger. Nonmaleficence warns against actions that may worsen injury. A rescuer
confronting possible fire and possible spinal injury must choose between competing risks.

Ethically, doing nothing is also a decision. If the vehicle were about to burn, failure to act could be
catastrophic. If the vehicle were stable, unnecessary movement could cause harm. A responsible

rescuer should assess immediate danger, call emergency services, follow dispatcher instructions,

avoid moving an injured person unless necessary, and use safer techniques when possible.

The law also balances corrective justice and public welfare. An injured person may need
compensation when careless assistance causes harm. Society also wants people to help rather than
fear lawsuits. The current statute attempts to balance these interests by protecting ordinary good-
faith mistakes but not gross negligence or willful misconduct.

Practical Guidance for Lay Rescuers

A layperson should first protect personal safety and call emergency services. The rescuer should
identify immediate dangers such as fire, traffic, unstable structures, electricity, water, or violence. An
injured person should generally not be moved when no immediate hazard requires it, especially when
neck or spinal injury is possible.

If movement is essential to escape imminent danger, the rescuer should follow emergency-dispatch
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instructions and minimize twisting where feasible. Training in first aid, bleeding control,
cardiopulmonary resuscitation, and safe emergency response improves judgment. Good Samaritan
immunity should not be treated as a substitute for basic care.

Evaluation of the Court’s Conclusion

The original essay supports the result because witnesses disputed the danger and Torti did not
characterize her action as medical. A more precise evaluation separates legal interpretation from
factual blame. The majority reasonably relied on statutory context to interpret an ambiguous former
law, although the dissent reasonably warned that the narrow reading could discourage rescue.

It was appropriate not to decide disputed facts on summary judgment. Whether smoke existed,
whether movement was urgent, how Torti moved Van Horn, and what caused the paralysis were
matters requiring evidence. Denying immunity did not condemn Torti; it allowed those questions to be
examined.

The Legislature’s later amendment adopted broader public policy. That response suggests that the
former wording failed to express the protection lawmakers ultimately wanted. It also demonstrates
that a judicial opinion can be legally sound under existing text while producing a policy result the
Legislature chooses to change.

Conclusion

Van Horn v. Watson addressed whether California’s former Good Samaritan statute protected all
emergency assistance or only emergency medical care. Lisa Torti removed Alexandra Van Horn from
a crashed vehicle because she said she feared fire or explosion. Van Horn alleged that the removal
worsened a spinal injury. The California Supreme Court held that the former statute was limited to
emergency medical care and that Torti had not established immunity as a matter of law.

The court did not determine that Torti caused Van Horn’s paralysis, that Torti acted maliciously, or
that no emergency existed. It resolved a statutory question and allowed disputed negligence and
causation issues to proceed. The dissent emphasized the danger of discouraging rescue.

California responded by amending section 1799.102 in 2009. Current law generally protects good-
faith, uncompensated medical or nonmedical emergency assistance by lay rescuers, except for gross
negligence or willful or wanton misconduct. The case remains important because it illustrates
statutory interpretation, summary judgment, legislative response, and the difficult ethical balance
between encouraging aid and protecting injured people from irresponsible rescue.
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