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Introduction
Tort law provides civil remedies when one person’s conduct or a defective product wrongfully causes
injury to another. The most important doctrines in this assignment—negligence, negligence per se,
causation, res ipsa loquitur, affirmative defenses, strict liability, and product liability—serve different
functions and should not be collapsed into a single rule. A negligence plaintiff generally must prove
duty, breach, factual causation, legal or proximate causation, and legally recognized damages by a
preponderance of the evidence. Product cases may proceed under negligence, strict liability,
warranty, statute, or other state-law theories, and the precise elements vary by jurisdiction (Dobbs,
Hayden, & Bublick, 2020). This jurisdictional variation is important because tort doctrine is largely
state law in the United States. The discussion therefore explains widely recognized common-law
principles rather than predicting the outcome of a particular lawsuit. Each doctrine asks a distinct
question: what duty existed, whether conduct fell below the applicable standard, whether that
conduct caused the injury, whether responsibility should extend to the harm, and whether any
defense or specialized liability rule changes the result.

Negligence, Negligence Per Se, and Causation
Negligence begins with duty, which asks whether the defendant was legally required to use
reasonable care toward the plaintiff. Breach asks whether the defendant failed to meet that standard
under the circumstances, while factual causation ordinarily considers whether the injury would have
occurred but for the breach. Legal or proximate cause then limits liability to harms sufficiently
connected to the risks that made the conduct negligent. Finally, the plaintiff must prove actual
damage; careless behavior that causes no legally recognized injury ordinarily does not support an
ordinary negligence award. Negligence per se can alter the breach analysis when a defendant violates
a safety statute or regulation designed to protect a class that includes the plaintiff from the type of
harm that occurred (American Law Institute, 1965). Jurisdictions differ on whether the violation
establishes negligence, creates a presumption, or is merely evidence of breach, and recognized
excuses may apply. Even where negligence per se is available, the plaintiff must still prove causation
and damages. A statutory violation that had nothing to do with the injury does not by itself create civil
liability.
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Res Ipsa Loquitur and Proof Without Direct
Evidence
Res ipsa loquitur, meaning “the thing speaks for itself,” permits an inference of negligence when the
plaintiff cannot identify the precise careless act but the circumstances strongly suggest that the event
ordinarily would not occur without negligence. Traditional formulations look to whether the type of
accident usually implies negligence, whether the instrumentality was within the defendant’s control or
responsibility, and whether the plaintiff’s own conduct explains the occurrence (American Law
Institute, 1965). A surgical instrument left inside a patient is a familiar example because the patient
may be unable to identify which member of a medical team made the specific mistake. The doctrine
does not make a defendant automatically liable and does not eliminate the need to prove injury and
causation. It operates as a form of circumstantial proof that allows the factfinder to infer breach when
direct evidence is unavailable. Modern courts may apply the control requirement flexibly where
several defendants or complex institutional systems are involved. The key point is evidentiary: an
unexplained accident alone is insufficient, but an accident of a kind that ordinarily reflects negligence
can support an inference when surrounding circumstances make alternative explanations less
persuasive.

Defenses and Comparative Responsibility
Negligence defendants may challenge the plaintiff’s proof of duty, breach, causation, or damages and
may also rely on affirmative defenses. Traditional contributory negligence can bar recovery when the
plaintiff’s own unreasonable conduct contributed to the injury, although only a small number of U.S.
jurisdictions retain a strict form of that rule. Most jurisdictions use comparative fault, under which
damages are reduced according to the plaintiff’s share of responsibility; some systems allow reduced
recovery at any percentage, while modified systems bar recovery when the plaintiff reaches a stated
threshold (Dobbs et al., 2020). Assumption of risk applies when a plaintiff knowingly and voluntarily
encounters a particular danger, but participating in an activity does not necessarily mean accepting
every negligent hazard associated with it. Express waivers are also subject to requirements of clarity,
public policy, and applicable statutes. Limitation periods and statutes of repose can independently
prevent claims filed too late. Because these rules differ significantly among states, a defense that is
complete in one jurisdiction may only reduce damages or be unavailable in another, making
jurisdiction-specific research essential in actual litigation.

Strict Liability and Abnormally Dangerous Activities
Strict liability imposes responsibility without requiring proof that the defendant acted negligently, but
it is not the same as absolute liability for every accident. The plaintiff must still prove the elements of
the particular strict-liability doctrine, including causation and compensable harm. Common-law
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examples include certain injuries caused by animals, abnormally dangerous activities, and defective
products under applicable state law. The Restatement approach to abnormally dangerous activities
considers factors such as the degree and likelihood of harm, whether reasonable care can eliminate
the risk, whether the activity is common, and whether it is appropriate to the place where it occurs
(American Law Institute, 1965). Blasting is the classic illustration because substantial danger may
remain even when an operator acts carefully. Strict liability reflects a policy judgment that the person
who introduces an unusually hazardous activity should bear specified losses arising from that risk.
Defenses can still apply, and liability ordinarily extends only to the kind of harm that makes the
activity abnormally dangerous. A plaintiff injured by an unrelated risk does not automatically recover
merely because the defendant engaged in a hazardous activity.

Product Liability: Manufacturing, Design, and
Warning Defects
Product liability concerns injuries caused by defective products and can arise through strict liability,
negligence, warranty, misrepresentation, consumer-protection statutes, or specialized state
legislation. A manufacturing defect exists when a particular unit departs from its intended design,
such as a contaminated product or a component assembled incorrectly. A design defect challenges
the intended design itself and may be evaluated through consumer-expectation or risk-utility tests;
some jurisdictions require evidence of a feasible safer alternative design (American Law Institute,
1998). A warning defect arises when foreseeable, nonobvious risks are not communicated adequately
through instructions or warnings. The plaintiff still must connect the defect to the injury and show that
the product was defective at the legally relevant time. Evidence can include the product,
photographs, testing, quality-control records, warnings, design documents, expert testimony, prior
incidents, and recall information. Negligence focuses more directly on the manufacturer’s conduct,
while strict product liability focuses on the product’s defective condition, although the same evidence
may be relevant to both theories. Misuse, substantial alteration, comparative fault, preemption, and
statutes of repose may affect recovery depending on governing law.

Conclusion
The central doctrines of tort and product-liability law operate together but answer different questions.
Negligence requires a duty of reasonable care, breach, factual causation, legal causation, and
damages. Negligence per se may use a relevant statutory violation to establish or support breach, but
it does not eliminate the need to prove that the violation caused the plaintiff’s harm. Res ipsa loquitur
allows circumstantial evidence to support an inference of negligence when the accident ordinarily
would not occur without negligence and direct proof is unavailable. Contributory negligence,
comparative fault, assumption of risk, and timing rules may reduce or bar recovery depending on the
jurisdiction. Strict liability removes the need to prove negligence only within defined categories, while
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product liability distinguishes manufacturing defects, defective designs, and inadequate warnings and
may proceed under several legal theories. These principles demonstrate why a tort analysis should
proceed element by element rather than assume that an accident or injury automatically establishes
responsibility. Because state statutes and appellate decisions frequently modify common-law
formulations, the governing jurisdiction remains essential to any real case.
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