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Abstract

Federalism is a constitutional system in which governing authority is divided between a national
government and regional governments, each acting directly upon the people. In the United States,
federalism works alongside popular sovereignty, limited government, separation of powers, checks
and balances, and judicial review. The Constitution grants enumerated powers to the federal
government, reserves undelegated powers to the states, and creates areas of concurrent
responsibility. This paper introduces the origins, constitutional foundations, historical phases,
advantages, limitations, and practical operation of American federalism. It examines the Supremacy
Clause, Necessary and Proper Clause, Commerce Clause, Tenth Amendment, intergovernmental
grants, preemption, and major Supreme Court decisions. It argues that federalism is not a fixed
boundary but an ongoing process of negotiation among Congress, the president, courts, states, local
governments, and citizens. The system can encourage policy experimentation, participation, and
adaptation to regional conditions, but it can also generate inequality, duplication, conflict, and
protection of local injustice. Effective federalism requires clear legal authority, adequate
administrative capacity, democratic accountability, and respect for constitutional rights. Its value lies
not in maximizing state or national power, but in distributing power so that public problems can be
addressed at the appropriate level while preventing any one government from becoming absolute.

Introduction

The United States Constitution created a government neither fully national nor merely a league of
independent states. Federalism divides authority between the federal government and the states.
Both levels possess constitutional status and govern individuals within the same territory.

This structure emerged from dissatisfaction with the Articles of Confederation, under which the
national government lacked sufficient authority to tax, regulate interstate commerce, and respond
effectively to collective problems. At the same time, many Americans feared centralized power. The
Constitution attempted to create an energetic national government while preserving state authority.

This paper argues that federalism is best understood as a dynamic allocation of power. Constitutional
text provides a framework, but political conflict, judicial interpretation, economic change, war, civil
rights, and administrative practice determine how the framework operates.

Copyright © 2026 Academic Master. | 1



@ ’ACADEMIC

Federalism and Other Constitutional Principles

Federalism should be distinguished from separation of powers. Federalism divides power vertically
between national and state governments. Separation of powers divides federal authority horizontally
among legislative, executive, and judicial branches.

Popular sovereignty means that legitimate authority comes from the people. Limited government
means that public institutions possess only lawful powers and remain subject to rights. Checks and
balances allow institutions to restrain one another. Judicial review permits courts to assess whether
government action is constitutional.

These principles overlap. Courts resolve federalism disputes, states participate in national elections,
and constitutional rights limit both levels of government.

Federal, Unitary, and Confederal Systems

In a unitary system, regional governments exercise authority delegated by the central government
and can generally be altered through ordinary national law. In a confederation, sovereign member
states delegate limited power to a common institution.

A federation places national and regional authority within a constitutional structure that neither level
can change unilaterally through ordinary law. The U.S. federal government cannot simply abolish
states, and states cannot nullify valid federal law.

Actual systems vary. Some federations centralize taxation or social policy, while others give regions
broader authority. The label does not determine every institutional detail.

Enumerated Federal Powers

Article I, Section 8 lists congressional powers, including taxation, borrowing, regulation of interstate
and foreign commerce, naturalization, bankruptcy, coinage, post offices, patents, lower federal
courts, national defense, and laws necessary and proper for carrying those powers into execution.

The federal government also receives powers through other constitutional provisions and necessary
implications. The president conducts executive functions and plays a major role in foreign affairs,
while federal courts decide cases within Article lll jurisdiction.

Enumerated powers limit Congress, but several grants are broad. Disputes often concern how closely
a law must connect to an enumerated purpose.
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The Necessary and Proper Clause

The Necessary and Proper Clause authorizes Congress to enact laws needed to execute federal
powers. In McCulloch v. Maryland (1819), the Supreme Court upheld Congress’s authority to create a
national bank even though the Constitution does not expressly mention one.

Chief Justice John Marshall reasoned that the Constitution establishes objectives and permits
appropriate means consistent with its text and spirit. The Court also held that Maryland could not tax
the federal bank because state power could not control or destroy a valid federal instrument.

The decision established implied powers and national supremacy while preserving the principle that
federal action must connect to constitutional authority.

The Commerce Clause

The Commerce Clause authorizes Congress to regulate commerce among the states, with foreign
nations, and with Indigenous tribes. Industrialization and national markets expanded its importance.

During much of the twentieth century, the Supreme Court interpreted the power broadly, allowing
federal regulation of activities with substantial effects on interstate commerce. Later decisions
imposed some limits, particularly where the regulated activity was noncommercial and the connection
to interstate commerce was remote.

Commerce doctrine affects labor, civil rights, environmental regulation, crime, agriculture, and
healthcare. It demonstrates how economic integration can shift authority toward the national
government.

State Powers and the Tenth Amendment

The Tenth Amendment reserves powers not delegated to the United States or prohibited to the states
to the states or the people. States exercise broad police powers concerning health, safety, welfare,
and morals, subject to constitutional limits.

Typical state responsibilities include education, family law, property, professional licensing, local
government, elections, criminal law, and public health. Federal law also influences many of these
fields through funding, regulation, and rights enforcement.

The Tenth Amendment is not an independent list of state powers. Its application depends on whether
the Constitution grants authority to the federal government and whether federal action improperly
commands state institutions.
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Concurrent Powers

Some powers are exercised by both levels. Federal and state governments tax, borrow, establish
courts, enforce laws, build infrastructure, and provide services.

Concurrent authority creates cooperation and conflict. A business may comply with federal and state
environmental rules. Criminal conduct may violate both sovereigns’ laws. Healthcare programs may
combine federal financing with state administration.

Coordination requires clear standards and information exchange. Overlap can create resilience, but it
can also duplicate work and confuse accountability.

The Supremacy Clause and Preemption

Article VI declares the Constitution, valid federal laws, and treaties the supreme law of the land. When
valid federal law conflicts with state law, federal law prevails.

Preemption may be express, where Congress explicitly displaces state law; field-based, where federal
regulation occupies an entire field; or conflict-based, where compliance with both laws is impossible
or state law obstructs federal objectives.

Courts attempt to determine congressional intent while respecting traditional state authority.
Preemption can create national uniformity but may remove stronger local protections.

The Anti-Commandeering Principle

The federal government may regulate individuals directly within its powers, but it generally cannot
require state legislatures or executive officials to administer a federal regulatory program. This is
known as anti-commandeering.

Congress can encourage state cooperation through funding, incentives, information, and conditional
programs, subject to constitutional limits. It can also preempt state rules and create a federal system.

The principle protects political accountability: citizens should know which level made the policy.
Critics argue that it can complicate national responses to collective problems.

Fiscal Federalism

Fiscal federalism concerns taxation, spending, and grants among levels of government. The federal
government collects substantial revenue and distributes funds to states and localities for
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transportation, healthcare, education, disaster response, and other programs.

Categorical grants support specified purposes and often include conditions. Block grants provide
broader discretion. Matching requirements influence state investment.

Conditional spending can promote national standards without direct commands. However, conditions
must be sufficiently clear and cannot become unconstitutionally coercive. Dependence on grants can
also blur responsibility.

Dual and Cooperative Federalism

Dual federalism imagines national and state authority as distinct layers, sometimes described as a
layer cake. It is associated with a period when federal programs were more limited and courts
emphasized separate spheres.

Cooperative federalism resembles a marble cake. National, state, and local governments jointly
finance and administer programs. The New Deal, Great Society, environmental regulation, and
modern emergency management expanded cooperation.

Neither model completely describes any period. Even early government involved interdependence,
and contemporary federalism still contains areas of state autonomy.

New Federalism and Devolution

New Federalism refers to efforts to return discretion to states, reduce federal conditions, and use
block grants. Supporters argue that state governments understand local needs and increase
accountability.

Critics warn that devolution can produce unequal services and allow national officials to transfer
responsibility without adequate resources. State capacity and wealth vary significantly.

Devolution should therefore be evaluated by outcomes, fiscal support, and rights protection rather
than by the assumption that local is always better.

Federalism and Civil Rights

Federalism has both protected and obstructed liberty. States can innovate and provide rights beyond
federal minimums. They have also used local authority to maintain slavery, segregation,
disenfranchisement, and unequal treatment.

The Civil War Amendments altered the federal balance by prohibiting slavery, defining citizenship,
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and authorizing national enforcement of equal protection and voting rights. Federal courts and
legislation became essential in dismantling legal segregation.

State autonomy cannot justify violation of individual constitutional rights. This is one of the most
important limits on romantic accounts of local control.

Policy Experimentation

Justice Louis Brandeis described states as laboratories in which novel policies could be tried.
Federalism allows different approaches to insurance, environmental policy, election administration,
education, and labor standards.

Experimentation creates evidence and permits adaptation. It can also expose residents to harmful
policies or create inequalities based on geography. Learning requires comparable data and
willingness to change.

National minimum standards can coexist with state innovation above the minimum.

Advantages of Federalism

Advantage Explanation
Division of power Reduces concentration and creates institutional competition
Local adaptation Allows policy to reflect regional conditions
Participation Creates multiple points for democratic action
Experimentation Permits comparison and policy learning
Redundancy One level may respond when another fails
Conflict management Allows diverse communities some self-government within one nation
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Disadvantages of Federalism

Disadvantage Explanation
Inequality Services and rights can vary by state wealth and policy
Complexity Overlapping rules increase administrative burden
Accountability gaps Officials blame another level for failure
Collective-action problems States may underinvest in cross-border benefits
Race to the bottom Competition may weaken labor, tax, or environmental standards
Protection of injustice Local control has historically supported exclusion

Judicial Review and Federalism

Federal courts interpret the boundaries of national and state power. Their decisions can centralize or
decentralize authority. Judicial review is important, but constitutional meaning is also shaped by
elections, legislation, administration, and intergovernmental negotiation.

Courts face a democratic challenge because federalism provisions are often broad. Excessive judicial
control may replace political judgment, while insufficient review may allow one level to dominate.

Citizenship and Practical Federalism

Citizens encounter federalism through taxes, licenses, schools, voting, healthcare, law enforcement,
and courts. Understanding which level controls a decision improves democratic participation.

Local governments are important but generally derive legal authority from states rather than holding
independent constitutional status under the federal Constitution. State constitutions determine local
powers.

Civic education should therefore teach institutions as connected systems rather than isolated
diagrams.
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Conclusion

Federalism divides governing authority between the United States and the states while allowing both
to govern individuals directly. The Constitution establishes enumerated national powers, reserved
state powers, concurrent functions, national supremacy, and judicial enforcement.

The balance has changed through war, economic development, civil rights, national programs, and
Supreme Court interpretation. Federalism is therefore a continuing political relationship rather than
one permanent line.

The system’s strengths—participation, experimentation, adaptation, and divided power—are real. Its
weaknesses—inequality, complexity, conflict, and local injustice—are equally real. Sound federalism
asks which level can act effectively while protecting rights and accountability. Its purpose is not to
guarantee victory for states or the national government, but to organize shared rule and self-rule
within one constitutional democracy.
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