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Introduction
The Extraordinary Chambers in the Courts of Cambodia (ECCC) was a hybrid tribunal created by
Cambodia and the United Nations to prosecute senior leaders of Democratic Kampuchea and those
most responsible for crimes committed between 17 April 1975 and 6 January 1979. The Khmer Rouge
regime caused the deaths of an estimated 1.5 to 2 million people through execution, forced labor,
starvation, disease, torture, and the destruction of family and religious life. The ECCC was designed to
bring a limited number of principal perpetrators to justice within Cambodia while combining domestic
and international law, judges, prosecutors, and staff (Extraordinary Chambers in the Courts of
Cambodia, n.d.; Ciorciari & Heindel, 2014).

The court’s judicial proceedings ended in 2022, and its residual phase began on 1 January 2023.
Evaluating the ECCC therefore requires more than listing convictions. Its value must be measured
against delay, cost, political interference, the age and death of suspects, the participation of victims,
the development of evidence, and the tribunal’s contribution to Cambodian memory and international
criminal law.

Why a Hybrid Tribunal Was Chosen
Cambodia’s path to accountability was delayed by war, Cold War politics, instability, and the
continued influence of former Khmer Rouge figures. Domestic courts lacked the independence,
resources, and specialized experience required for a case of this scale. A fully international tribunal,
however, was politically unacceptable to the Cambodian government. The resulting compromise
placed the court inside Cambodia’s judicial system while adding international participation and United
Nations assistance.

The hybrid model promised local accessibility and international standards. Proceedings took place
near Phnom Penh, many documents were translated into Khmer, and Cambodian judges and lawyers
worked with international counterparts. The model also created structural tension. The Cambodian
side retained significant institutional power, while decision-making rules required forms of
supermajority intended to prevent either component from acting alone.
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Jurisdiction and Charges
The ECCC’s personal jurisdiction was deliberately narrow. It did not attempt to prosecute every guard,
cadre, or local official. It focused on senior leaders and persons considered most responsible. Its
subject-matter jurisdiction included genocide, crimes against humanity, grave breaches of the Geneva
Conventions, and selected offenses under Cambodian law.

This narrow jurisdiction reflected practical and political limits. A mass prosecution would have been
impossible decades after the crimes. Yet the phrase “most responsible” generated disputes over
which suspects should be investigated. Cases 003 and 004 became symbols of conflict between
international officials who sought additional proceedings and Cambodian officials who opposed
expanding the docket.

The Three Individuals Convicted
Kaing Guek Eav, known as Duch, commanded the S-21 security center at Tuol Sleng. Thousands of
prisoners were interrogated, tortured, and sent to be executed. He was convicted of crimes against
humanity and grave breaches, and the Supreme Court Chamber imposed life imprisonment. Duch’s
case established an extensive record of the prison system and allowed survivors to testify publicly.

Nuon Chea, the Communist Party’s deputy secretary, and Khieu Samphan, Democratic Kampuchea’s
head of state, were tried in Case 002. Because of the defendants’ age and the enormous scope of
allegations, the case was divided. Both received life sentences for crimes against humanity in Case
002/01. In Case 002/02, the Trial Chamber also convicted them of additional crimes, including
genocide against the Vietnamese; Khieu Samphan’s final convictions included genocide against the
Vietnamese ethnic, national, and racial group. Nuon Chea died while his appeal was pending,
affecting the final status of parts of his case.

The court convicted three people, not because only three people committed crimes, but because its
mandate, delays, deaths, health problems, and political constraints radically limited the number of
completed cases.

Victim Participation
One of the ECCC’s distinctive features was the participation of victims as civil parties. Victims could
support the prosecution, seek recognition of harm, and request collective and moral reparations.
Thousands applied, creating both opportunities and administrative challenges.

Civil-party participation brought survivors into a process that might otherwise have treated them only
as witnesses. Testimony made forced marriage, religious persecution, displacement, imprisonment,
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and family separation part of the public record. Reparations included memorial, educational,
documentation, and remembrance projects rather than individual financial damages.

The scale of participation also created frustration. Legal representation had to coordinate large,
diverse groups. Some victims found proceedings difficult to understand, and no court could satisfy
expectations for material compensation or complete truth. Participation should therefore be valued
without claiming that it automatically produced healing.

Evidence, History, and Public Education
The tribunal collected and organized documents, demographic studies, expert analysis, site evidence,
witness testimony, and records from institutions such as S-21. Its judgments provide detailed findings
about command structures, security centers, cooperatives, work sites, forced movement, marriage
policy, treatment of minorities, and internal purges.

This record has educational importance in a society where many young people were born after the
regime and where family silence can reflect trauma. Outreach programs, school materials, public
forums, archives, and preserved judicial records connect legal findings with historical education. The
court did not create the history of the Khmer Rouge—survivors, Cambodian researchers, and the
Documentation Center of Cambodia had worked for years—but it added an authoritative evidentiary
record.

Delay, Cost, and the Problem of Time
The crimes ended in 1979, yet the ECCC began operating decades later. By the time trials advanced,
defendants and witnesses were elderly. Ieng Sary died during trial, Ieng Thirith was found unfit, Nuon
Chea died during appeal, and other potential suspects died before final proceedings. Delay reduced
the number of possible convictions and increased the emotional burden on survivors.

The court also required substantial international and Cambodian funding. Critics reasonably ask
whether three convictions justify the cost. A simple cost-per-conviction calculation is inadequate
because tribunals also produce records, legal findings, victim participation, and institutional learning.
Nevertheless, financial and procedural efficiency matter. Lengthy translation, complex filings,
management disputes, and political conflict weakened confidence.

Political Interference and Judicial Independence
Allegations of political interference followed the ECCC throughout its work. Cambodian leaders
publicly resisted further cases, and disputes arose over investigative steps, summonses, staffing, and
whether suspects fell within the jurisdiction. The split outcomes and procedural complexity in Cases
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003 and 004 illustrated the limits of the hybrid bargain.

International participation did not eliminate political pressure, and domestic location did not
guarantee ownership by the public. The lesson is that hybrid courts need clear rules for appointment,
investigation, budgeting, disclosure, and resolution of disagreement. Formal independence must be
supported by practical protection for judges, prosecutors, investigators, defense counsel, and
witnesses.

Was the Tribunal Worthwhile?
The ECCC was worthwhile in several important respects. It established final convictions against senior
Khmer Rouge figures, recognized crimes against distinct groups, documented the regime’s system,
allowed victims to participate, and brought proceedings into Cambodian public life. Convicting a
former head of state for genocide in an internationally supported domestic tribunal had significant
symbolic and legal importance.

Its achievements should not be romanticized. It delivered accountability to only a small fraction of
those responsible, took too long, and operated under persistent political constraints. Many survivors
died before judgment. Some hoped for broader prosecutions or material reparations. The tribunal
could not substitute for social services, national reconciliation, local justice, mental-health support, or
a fully independent judiciary.

The fairest conclusion is that the ECCC produced meaningful but limited justice. It was neither a
failure because it convicted only three people nor a complete success because it created authoritative
judgments. Its value lies in what it accomplished under severe constraints and in the lessons its
weaknesses offer.

The Residual Phase
The ECCC completed judicial work between 2006 and 2022. Under the addendum to the
Cambodia–United Nations agreement, its residual functions began in 2023. These functions include
preserving and managing archives, protecting and supporting victims and witnesses, supervising
sentences and judicial matters that may arise, disseminating information, and maintaining the
accessibility of the court’s legacy (United Nations & Royal Government of Cambodia, 2003/2021).

Residual work is not administrative trivia. Records must remain authentic, searchable, translated, and
available to courts, schools, researchers, families, and the public. Witness-protection obligations
continue after trials. Victim-related projects require coordination. Without a serious residual phase,
evidence assembled at great cost could become inaccessible or politically vulnerable.
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Lessons for Future War-Crimes Tribunals
First, accountability should begin as early as conditions permit. Delay destroys evidence and allows
suspects and witnesses to die. Second, mandates should match resources; an ambitious jurisdiction
without a realistic case strategy creates disappointment. Third, victim participation requires clear
communication about what courts can and cannot provide.

Fourth, hybrid institutions need safeguards against domestic and international political pressure. Fifth,
outreach and archives should be planned from the beginning rather than treated as secondary. Sixth,
trials should be connected with broader measures such as education, memorialization, psychosocial
support, institutional reform, and access to national courts.

Finally, criminal law individualizes responsibility. This is ethically important because it avoids
condemning entire populations, but it also means a tribunal cannot fully explain every social cause or
repair every harm. Courts are one component of transitional justice.

Conclusion
The ECCC emerged from a difficult compromise between Cambodian sovereignty and international
involvement. It convicted Duch, Nuon Chea, and Khieu Samphan; documented central features of
Khmer Rouge rule; enabled civil-party participation; and created a major judicial archive. Its record
was weakened by delay, cost, political interference, limited prosecutions, and the deaths of suspects.
Since January 2023, the institution has operated in a residual phase focused on archives, victims,
witnesses, sentences, and public access. The tribunal’s legacy is therefore mixed but substantial. It
demonstrates that delayed justice can still matter, while warning that future tribunals must act faster,
protect independence, define realistic mandates, and integrate criminal proceedings with wider forms
of recovery.
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