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Introduction
Herbert L. Packer’s crime-control model is one of two ideal types developed to explain competing
values within the criminal process. The crime-control model emphasizes the efficient repression of
criminal conduct, while the due-process model emphasizes reliability, legality, individual rights, and
safeguards against official error. Packer did not present either model as a complete description of an
actual justice system, nor did he argue that every institution must choose one and reject the other.
Instead, the models expose a continuing tension: society expects criminal institutions to respond
effectively to serious harm, but the state’s powers to investigate, search, detain, prosecute, and
punish can themselves produce severe harm when exercised inaccurately or arbitrarily (Packer, 1964;
Packer, 1968). Crime control therefore values speed, screening, expertise, and finality, whereas due
process places more friction around state decision-making. Understanding the theory requires
recognizing that efficiency is not equivalent to punishment at any cost. A system can process cases
quickly yet fail at crime control if weak evidence, unlawful methods, or wrongful convictions
undermine public safety and institutional legitimacy.

Two Models of the Criminal Process
Packer described the crime-control model through the metaphor of an assembly line. Once police and
prosecutors have investigated a case, screened the evidence, and reached a strong working judgment
about guilt, the model favors moving the case efficiently toward disposition with limited interruption.
The due-process model resembles an obstacle course because it assumes that informal fact-finding
can be mistaken, coerced, incomplete, or biased and therefore insists on opportunities for challenge
and review (Packer, 1964). The contrast is not between people who care about safety and people who
care only about defendants. Due process also serves public safety by improving accuracy, while
efficient investigation and case management can protect rights by reducing unnecessary delay. The
models instead allocate risk differently. Crime control worries that excessive procedural barriers will
allow offenders to escape accountability and weaken law’s practical force; due process worries that
concentrated state power will punish innocent people or use unreliable methods. Real systems
combine both logics through investigation, prosecutorial screening, defense counsel, judicial review,
negotiated pleas, trials, appeals, and correctional procedures.
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The Operational Presumption of Guilt
One of Packer’s most frequently misunderstood concepts is the crime-control model’s “presumption of
guilt.” He used the phrase to describe an operational judgment made after investigative screening,
not the legal standard that authorizes punishment. Police and prosecutors routinely make provisional
assessments when deciding whom to arrest, which charges to file, whether to continue investigation,
or how to allocate resources. The crime-control model assumes that when those early processes are
reliable, later stages can often proceed efficiently. The legal presumption of innocence remains
different because a defendant may not be treated as legally guilty merely because officials believe
the evidence is strong. This distinction matters because early judgments can be wrong. Mistaken
identification, unreliable forensic interpretation, false confession, informant incentives, incomplete
disclosure, or investigative tunnel vision can turn an efficient pipeline into a mechanism that
magnifies error. Due-process safeguards create opportunities to test those initial judgments before
punishment becomes final. Packer’s framework therefore helps explain why the quality of screening is
central: throughput is useful only when the process has credible ways to detect and correct weak or
mistaken cases.

Advantages and Limits of Crime-Control Values
Crime-control values address genuine institutional problems. Serious violence, organized crime,
cybercrime, fraud, and exploitation can require rapid evidence preservation, specialized investigators,
coordination across jurisdictions, and timely intervention. Long delays can weaken memory, increase
costs, prolong uncertainty for victims, and make evidence harder to use. Standardized procedures,
professional case management, digital evidence systems, and early prosecutorial screening can
improve consistency and allow unsupported cases to be declined before they consume additional
resources. These features support control crime objectives without necessarily expanding
punishment. The model becomes more problematic when institutions treat arrest numbers,
convictions, sentence severity, or speed as complete measures of success. Such incentives can
encourage overcharging, coercive pleas, superficial investigation, or neglect of exculpatory evidence.
A high conviction rate does not establish accuracy when defendants lack effective representation or
when weak cases disappear from performance measures. Packer’s theory is therefore most useful
when efficiency is understood as the lawful resolution of well-supported cases, not as a license to
sacrifice accuracy, proportionality, or review for numerical productivity.

Plea Bargaining, Detention, and Case Processing
Modern criminal courts often resolve cases through negotiated pleas rather than trials, making plea
bargaining a useful example of the tension between the two models. From a crime-control
perspective, negotiated disposition conserves judicial resources, reduces delay, and allows courts to
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focus on contested or particularly serious cases. From a due-process perspective, efficiency can
become coercive when pretrial detention, inadequate counsel, incomplete disclosure, or a large
difference between the offered sentence and possible post-trial punishment pressures a defendant to
plead regardless of the strength of the evidence. Similar tensions appear in bail and pretrial
detention. Holding a demonstrably dangerous or highly flight-prone person may protect public safety,
while detention based primarily on inability to pay can impose punishment before conviction and alter
bargaining power. Packer’s framework does not mechanically dictate a single policy. It instead directs
attention to what each procedure is designed to accomplish and what errors it may create. Reliable
case processing requires timely decisions, competent counsel, meaningful disclosure, judicial
oversight, language access, and opportunities to challenge detention or plea conditions before they
become effectively irreversible.

Technology, Evidence, and Institutional Error
Digital technology can strengthen crime control by accelerating evidence management, identifying
patterns, preserving records, coordinating agencies, and reducing administrative delay. It can also
scale errors rapidly. Facial recognition, automated risk scoring, location tracking, predictive systems,
and large databases depend on data quality, validation, governance, and clear legal authority. A tool
that produces decisions quickly is not necessarily efficient if false positives generate unnecessary
investigations or if opaque logic prevents meaningful challenge. Packer’s models therefore remain
useful even when the technologies are new. Crime-control values encourage timely access to reliable
digital evidence and effective responses to technologically sophisticated offenses; due-process values
ask whether collection is lawful, whether methods are accurate, whether exculpatory information is
disclosed, and whether affected people can contest the result. Institutional design should also
distinguish investigative leads from proof. A probabilistic match can justify further inquiry without
automatically establishing guilt. Audit trails, validation studies, access controls, retention rules,
independent review, and clear responsibility for errors allow technology to improve case processing
without turning speed or computational complexity into substitutes for evidentiary reliability.

Legitimacy, Victims, and Measures of Success
A criminal process cannot be evaluated only by how many cases it completes. Victims benefit from
timely investigation, accurate information, protection, respectful treatment, and decisions that do not
leave them waiting indefinitely, but they are not served by conviction of the wrong person or by
procedures likely to collapse later. Communities also influence whether crime-control institutions can
function effectively because reporting, witness cooperation, compliance, and information sharing
depend partly on public trust. Due-process protections can therefore contribute to the practical goals
of crime control by improving legitimacy and reducing the costs created by wrongful or unlawful
action. Measures of success should distinguish reported crime, victimization, clearance, conviction,
recidivism, procedural fairness, correction of error, and durable reductions in harm rather than
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treating one statistic as a complete performance score. Crime statistics themselves require care
because police records, victimization surveys, hospital data, and self-report studies measure different
phenomena (Lynch & Addington, 2006). Packer’s model is consequently strongest as an analytical
framework for asking how institutions balance effectiveness, accuracy, liberty, and accountability, not
as a formula for maximizing punishment.

Conclusion
Herbert Packer’s crime-control model explains why criminal justice systems value speed,
administrative expertise, screening, finality, and the capacity to respond effectively to serious
wrongdoing. Its counterpart, the due-process model, emphasizes the possibility of official error and
therefore insists on legal limits, counsel, evidentiary challenge, judicial review, and procedures
capable of correcting mistaken judgments. The two models should not be converted into a choice
between public safety and individual rights because real institutions need both effective enforcement
and credible safeguards. Crime control becomes less effective when weak evidence, unlawful
searches, coercive bargaining, or inaccurate technology generate wrongful outcomes, while due
process can lose practical meaning when cases remain unresolved indefinitely. Packer’s enduring
contribution is the vocabulary he provides for identifying these competing institutional pressures
rather than resolving them with one universal rule (Packer, 1968). A sound criminal process must
therefore ask two questions at once: whether it can prevent and respond to harm with sufficient
capacity, and whether it can exercise that capacity lawfully, accurately, proportionately, and through
decisions that remain open to meaningful review.
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