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Maussner v. Atlantic City Country Club, Inc. is an important tort law case involving premises liability,
negligence, sports safety, and the legal treatment of natural hazards. The case arose after Spencer
Van Maussner was struck by lightning while playing golf at Atlantic City Country Club. His wife,
Colleen Maussner, also joined the lawsuit. The plaintiffs argued that the golf course failed to protect
players from a foreseeable weather-related danger. The defendants argued that lightning was an act
of God and that they could not be held responsible for a natural event (Maussner v. Atlantic City
Country Club, Inc., 1997).

The case is significant because it explores whether a golf course owner or operator owes a duty of
care to golfers during dangerous weather conditions. It also examines whether a natural event, such
as lightning, automatically removes liability from a property owner. The court’s decision shows that
although a golf course is not an insurer of every player’s safety, it may still be responsible if it creates
or adopts safety procedures and then fails to implement them reasonably (Shadiack, 1998).

Facts of the Case

On March 28, 1993, Spencer Van Maussner arrived at Atlantic City Country Club with a group of
friends to play golf. The weather was poor that morning. The sky was overcast, there was mist and
rain, and a storm had been predicted. Despite these conditions, the golfers began their game.

While the group was on the course, the weather worsened. After one of the golfers saw lightning, the
group decided to leave the course and return to the clubhouse for shelter. The clubhouse was some
distance away, and there were no man-made shelters available along their route. As Maussner and
the others walked back, he used an umbrella to protect himself from the rain. Before he could reach
safety, he was struck by lightning and suffered serious injuries.

Maussner filed a lawsuit against Atlantic City Country Club and related defendants. He claimed that
the club failed to use proper safety precautions, failed to warn golfers adequately, failed to provide
lightning-safe shelters, failed to use available weather detection equipment, and failed to implement
an effective evacuation plan (Maussner v. Atlantic City Country Club, Inc., 1997).

Legal Issues

The main legal issue was whether the golf course owed a duty of care to protect patrons from
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lightning strikes. More specifically, the court had to consider whether lightning should be treated only
as an act of God or whether the golf course could still be liable if the risk was foreseeable and
reasonable precautions were available.

Another issue was whether the club had adopted safety procedures and, if so, whether it had
implemented them properly. The club claimed that it monitored weather conditions and had an
evacuation plan. However, the plaintiffs argued that the plan was not sufficient and that the club
failed to warn golfers in time.

The case also raised the question of comparative negligence. The defendants could argue that
Maussner himself may have contributed to the danger by continuing to play in poor weather or by
using an umbrella during a thunderstorm. Therefore, the case involved both the possible negligence
of the golf course and the possible negligence of the injured golfer.

Rule of Law

The general rule in negligence law is that a defendant may be liable if they owe a duty of care, breach
that duty, and cause injury as a result. In premises liability cases, property owners generally owe
business invitees a duty to maintain reasonably safe conditions and warn them of known or
foreseeable dangers.

The “act of God” defense applies when an injury is caused entirely by a natural force that could not
have been prevented through reasonable care. However, the existence of a natural event does not
automatically eliminate liability. If the harm was foreseeable and the defendant could have taken
reasonable precautions to reduce the risk, liability may still be possible.

In this case, the appellate court held that a golf course does not necessarily have an absolute duty to
protect every golfer from lightning. However, if a golf course chooses to use safety procedures, such
as weather monitoring, evacuation plans, warning systems, or shelters, it has a duty to implement
those procedures with reasonable care (Maussner v. Atlantic City Country Club, Inc., 1997; Shadiack,
1998).

Court’s Analysis

The trial court initially granted summary judgment in favor of the defendants. The trial judge accepted
the argument that lightning was an act of God and that the golf course could not be held responsible
for Maussner’s injuries. In other words, the trial court treated the lightning strike as a natural event
beyond the control of the golf course.

The appellate court disagreed with this simple conclusion. It recognized that lightning is a natural
force, but it also noted that modern technology and safety practices can make lightning risks more
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predictable and manageable. Golf courses are open outdoor spaces where players may be far from
shelter. Therefore, lightning can be a foreseeable danger during storms.

The appellate court did not say that every golf course must install every possible safety device. It also
did not say that golf courses must guarantee player safety. Instead, the court focused on the specific
facts of the case. Atlantic City Country Club had allegedly adopted certain safety procedures,
including weather monitoring and an evacuation plan. Once the club chose to use these procedures, it
had a responsibility to carry them out properly.

The court found that there were factual questions that should be decided by a jury. For example, a
jury could consider whether the club’s weather monitoring system was reasonable, whether its
warning procedures were adequate, whether its evacuation plan was properly communicated, and
whether golfers were given enough time to reach safety. Because these issues were disputed,
summary judgment was not appropriate (Maussner v. Atlantic City Country Club, Inc., 1997).

Decision

The New Jersey Appellate Division reversed the trial court’s decision and remanded the case for
further proceedings. This means that the appellate court did not decide that the golf club was
definitely liable. Instead, it decided that the case should not have been dismissed at the summary
judgment stage.

The court held that where a golf course has taken steps to protect golfers from lightning, it owes a
duty of reasonable care to implement those steps correctly. The court also indicated that golf courses
should inform patrons about what safety procedures, if any, are being used. If a course has no safety
precautions, golfers should be informed that they play at their own risk regarding lightning protection.
If a course does have safety precautions, those precautions must be reasonable and properly
communicated (Maussner v. Atlantic City Country Club, Inc., 1997).

Critical Analysis

The appellate court’s decision is reasonable because it balances both sides of the issue. On one hand,
it would be unfair to hold a golf course absolutely responsible for every lightning strike. Lightning is a
natural event, and no outdoor recreational facility can completely eliminate weather-related risks. If
courts imposed an absolute duty, golf courses might face unrealistic costs and excessive liability.

On the other hand, it would also be unfair to allow a golf course to ignore foreseeable dangers.
Golfers are business invitees who pay to use the course. They may be far from shelter, and they may
rely on the club’s staff to monitor dangerous weather. If the club tells golfers that it has a weather
monitoring or evacuation system, golfers may reasonably expect that the system will be used

properly.
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The most important legal lesson from the case is that safety procedures create responsibility. A
business does not have to promise perfect protection. However, once it adopts a safety plan, it must
carry out that plan with reasonable care. This principle is important not only for golf courses but also
for other sports facilities, schools, parks, stadiums, and recreational venues (Shadiack, 1998).

Personal Thoughts

| agree with the appellate court’s decision. The case should not have been dismissed simply because
lightning is a natural event. The correct question was whether the golf course acted reasonably under
the circumstances. If the club had a safety plan, warning system, or weather monitoring procedure,
then a jury should be allowed to decide whether those precautions were properly implemented.

At the same time, golfers also have personal responsibility. People who play outdoor sports should
pay attention to weather conditions and take lightning seriously. Using an umbrella during a
thunderstorm can increase danger, and continuing to play in bad weather can create additional risk.
Therefore, the case properly allows for consideration of comparative negligence.

Conclusion

Maussner v. Atlantic City Country Club, Inc. is an important negligence case because it shows that
natural events do not always eliminate legal responsibility. Although lightning is an act of God, a golf
course may still owe a duty of reasonable care if it has adopted safety procedures to protect players.
The appellate court did not impose absolute liability on golf course operators. Instead, it required
reasonable care in implementing safety measures. The case teaches that sports managers and
recreational facility operators should monitor weather conditions, communicate emergency plans
clearly, and ensure that safety procedures are realistic and properly followed (Maussner v. Atlantic
City Country Club, Inc., 1997; Shadiack, 1998).
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