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Mandatory Arrest for Domestic Violence
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Introduction

Mandatory-arrest policies require or strongly direct police officers to make an arrest in specified
domestic-violence situations when probable cause exists, even if the victim does not request arrest.
These policies emerged partly because police historically treated violence within intimate or family
relationships as a private matter and often left victims without protection. The original essay correctly
recognizes this history and the importance of holding offenders accountable. It also portrays men as
universal perpetrators and women as universal victims, assumes arrest consistently deters violence,
and does not address dual arrest, survivor autonomy, racial disparities, immigration concerns, or the
difference between mandatory and preferred arrest. Contemporary evidence is mixed. Arrest can
interrupt an immediate assault, document the event, enforce legal standards, and connect a case
with courts and services. It can also expose some survivors to retaliation, economic loss, child-
custody consequences, or arrest themselves when officers misidentify the primary aggressor. A
defensible policy requires probable cause, predominant-aggressor analysis, risk assessment, survivor-
informed safety planning, due process, and evaluation of outcomes beyond the arrest count.

Domestic Violence as a Pattern of Harm

Domestic violence can include physical assault, sexual violence, stalking, threats, coercive control,
economic abuse, technology-facilitated abuse, and intimidation within intimate or family relationships.
A single incident may form part of a wider pattern, but criminal statutes often focus on conduct that
can be proved at a particular event. Victims and perpetrators can be of any gender, sexual
orientation, age, race, or social class, although women experience a disproportionate burden of
severe and lethal intimate-partner violence. Policy should recognize gendered patterns without
assuming that every incident follows one model. Officers need facts about injury, fear, history,
coercion, self-defense, and relative power. (U.S. Department of Justice, Office on Violence Against
Women, 2022)

Why Mandatory Arrest Developed

For much of U.S. history, police and courts often minimized intimate-partner assault. Officers might
advise a couple to separate for the night even when conduct would have produced arrest between
strangers. Feminist advocacy, litigation, statutory reform, and research challenged this unequal
response. Mandatory and preferred-arrest laws aimed to communicate that domestic assault is a
public offense, reduce officer reluctance, and remove the burden from victims who may face pressure
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to withdraw a complaint. Warrantless-arrest authority was expanded so officers could act on probable
cause even when they did not witness a misdemeanor. These reforms were a response to genuine
institutional failure.

Mandatory, Preferred, and Discretionary Models

In @ mandatory-arrest jurisdiction, law or policy directs arrest when defined legal conditions are met.
Preferred-arrest policies identify arrest as the favored response while preserving more officer
discretion. Discretionary models allow officers to choose among arrest, citation, separation, referral,
or other lawful responses. The details vary by state, offense severity, protective-order violation,
injury, weapon, and time since the event. A broad statement that “mandatory arrest exists” reveals
little unless the statute and departmental policy are examined. Some provisions require arrest only
for specified violations, while others apply more generally.

The Probable-Cause Standard

Mandatory arrest does not authorize arrest based solely on an accusation without legal assessment.
Officers must establish probable cause under the applicable statute and constitutional rules. Relevant
evidence includes statements, injuries, damaged property, withess accounts, messages, recordings,
body-worn camera footage, prior orders, admissions, and scene observations. Probable cause is lower
than proof beyond a reasonable doubt but requires objective facts. Officers should document
exculpatory as well as incriminating information. A mandatory policy should standardize lawful action,
not eliminate judgment about whether a crime occurred and who probably committed it.

Immediate Safety Benefits

Arrest can separate parties during a dangerous moment, prevent continued assault, permit medical
care and safety planning, and create time for emergency protective measures. It can signal that
violence is taken seriously and preserve evidence before intimidation changes accounts. In some
cases, the victim cannot safely request arrest in the offender’s presence. A policy that does not
depend on the victim’s visible willingness can reduce the abuser’s power to force a retraction. These
benefits are strongest when arrest is followed by risk assessment, communication, protective
conditions, and victim services rather than treated as the final intervention.

Deterrence Evidence

The Minneapolis Domestic Violence Experiment influenced early pro-arrest policy by reporting less
repeat violence among arrested suspects than among people receiving other responses. Replication
studies in different cities produced inconsistent results, suggesting that deterrence varied according
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to employment, community ties, criminal history, enforcement, and measurement. A 2024 systematic
review and meta-analysis concluded that much arrest research is old, uses limited outcomes, and
provides an insufficient basis for simple universal claims. Arrest may deter some offenders, have little
effect on others, and increase risk in particular circumstances. Policy should not promise that the act
of arrest alone will end abuse. (Connor et al., 2024)

Arrest Is an Event, Not a Complete System

The effect of arrest depends on what follows. Cases may be dismissed, prosecuted, diverted, or
resolved through plea agreements. Defendants may receive conditions, supervision, treatment,
incarceration, or no meaningful intervention. Victims may or may not receive advocacy, housing, legal
assistance, or notification. If the offender returns rapidly without a safety plan, arrest can create a
dangerous transition. Police policy must therefore connect with prosecutors, courts, corrections,
health services, and community organizations. Counting arrests without tracking repeat harm and
survivor wellbeing measures activity rather than success.

Victim Autonomy

Mandatory arrest reduces the victim’s formal control over whether police act. This can be protective
when coercion makes refusal unsafe, but it can also conflict with the survivor’s knowledge of the
relationship and immediate risks. A survivor may fear loss of income, housing, childcare, immigration
stability, or community support if the partner is arrested. Some may want the violence to stop but not
want criminal prosecution. Officers should explain what they can and cannot control, listen to safety
concerns, and provide choices in areas where choice is legally possible. Survivor-centered practice
does not require making the victim responsible for the arrest decision.

Primary or Predominant Aggressor Analysis

Mandatory policies can produce dual arrests when both parties have injuries or each alleges assault.
Dual arrest may be inappropriate where one person used defensive force against a coercive
aggressor. Policies should require officers to identify the predominant aggressor by considering
comparative injury, threat level, history, fear, self-defense, witness evidence, and likelihood of future
harm. The task is not to identify who started an argument or who appears more emotional. It is to
apply law to the full context. Clear predominant-aggressor guidance has been recommended to
reduce wrongful arrest of victims.
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Self-Defense

A victim may strike, push, scratch, or use an object while resisting strangulation, confinement, sexual
assault, or another threat. Visible injury to the dominant aggressor does not automatically establish
mutual violence. Officers should assess whether force was reasonably used in defense under state
law and whether it continued after danger ended. Trauma, intoxication, language, or disability may
affect communication. Investigators should avoid gender stereotypes such as assuming a larger
person cannot be a victim or a calm person must be the aggressor. Careful context protects both
safety and due process.

Dual-Arrest Risks

Research has found higher dual-arrest rates in some mandatory-arrest environments, particularly
when policies do not clearly direct officers to identify the primary aggressor. Dual arrest can
discourage future calls, create employment and custody consequences, and give an abusive partner
another mechanism of control. It may also produce false symmetry in records, making later risk
assessment harder. Departments should audit dual arrests by gender, relationship type, race,
disability, and officer or unit. Cases should receive supervisory review, and prosecutors should
examine context promptly.

Racial and Economic Disparities

Mandatory rules can reduce some individual officer discretion, but they do not eliminate unequal
enforcement. Communities subject to intensive policing may experience more arrests, while wealthier
incidents remain private or are handled through legal counsel. Black, Indigenous, immigrant, disabled,
and LGBTQ+ survivors may reasonably fear discriminatory treatment. Arrest can threaten housing or
employment in households already facing economic insecurity. Policy evaluation should examine who
calls, who is arrested, who is prosecuted, and who receives protection. Equal wording is not proof of
equal impact.

Immigration Consequences

Immigrant survivors may fear that police contact will expose their own status or lead to detention or
removal of a family member. Abusers may exploit this fear by withholding documents or threatening
deportation. Some survivors may qualify for immigration protections connected with victimization or
cooperation, but only qualified legal professionals should advise them. Police need language access,
confidentiality guidance, and referral relationships. A mandatory arrest that ignores immigration
consequences can increase vulnerability even when the immediate action is lawful.
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LGBTQ+ Relationships

Domestic violence occurs in same-sex and gender-diverse relationships, and survivors may face
threats of outing, discrimination, or denial of identity. Officers may rely on stereotypes about gender
roles and misidentify the aggressor. Research has found concerns about dual arrest in same-sex
incidents. Training should address coercive control, pronouns, relationship recognition, and
community resources. The legal standard remains conduct and probable cause, not assumptions
about which partner “looks” dominant.

People With Disabilities

A caregiver or partner may control medication, mobility equipment, communication, transportation, or
personal assistance. A survivor with a communication disability may require qualified interpretation or
another accommodation. Behavior caused by trauma, autism, cognitive disability, or psychiatric
distress can be misread as aggression. Arresting a necessary caregiver can also create immediate
care needs, but dependency must not excuse abuse. Officers should assess safety and arrange
emergency support without forcing the survivor to choose between violence and abandonment.

Children and Family Consequences

Children may witness violence, be injured, intervene, or experience sudden separation after arrest.
Exposure can affect safety and wellbeing, but automatic removal from the nonoffending parent may
compound harm. Officers should assess immediate child risk, follow reporting law, and connect
families with services. They should avoid blaming the survivor for “allowing” exposure when coercive
control limited options. Economic effects also matter because the arrested person may contribute
rent or childcare. A safety response needs housing and practical support, not only criminal
processing.

Strangulation, Stalking, and Lethality

Some behaviors indicate elevated danger, including nonfatal strangulation, stalking, threats to kill,
weapon access, forced sex, escalating violence, separation, and threats involving children or pets.
Strangulation can cause serious internal injury without obvious marks and requires medical
evaluation. Arrest decisions should be paired with a structured lethality or danger assessment when
policy supports it. A score should guide rather than replace professional judgment. High-risk cases
need rapid communication with advocates, courts, and prosecutors.
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Protective Orders

Protective orders can prohibit contact, exclude an offender from a residence, address firearms, or set
temporary custody conditions under state law. Violations may trigger mandatory arrest. Orders are
not physical barriers and can sometimes increase danger when served, so safety planning is
necessary. Survivors need clear information about service, duration, enforcement, modification, and
what to do during a violation. Courts should provide due process to respondents while maintaining
rapid access to emergency protection.

Firearms

Firearm access can increase the lethality of intimate-partner threats. Federal and state law may
prohibit possession by certain convicted offenders or people subject to qualifying orders. Effective
implementation requires accurate records, clear surrender procedures, safe storage, and coordination
among courts and law enforcement. Officers should ask about weapons and threats according to
policy and avoid promising removal when legal authority is absent. Firearm procedures need both
survivor safety and due process.

Trauma-Informed Police Response

Trauma-informed practice explains the process, uses respectful and neutral questions, allows time,
separates parties, and recognizes varied responses. A survivor may be calm, angry, confused,
intoxicated, reluctant, or inconsistent. None of these reactions alone determines truth. Officers should
obtain concrete details, preserve evidence, and avoid asking why the victim did not leave. Body-worn
cameras can document evidence but create privacy concerns in homes and for medical or sexual
information. Departments need policies about access, redaction, and survivor notification.

Evidence-Based Investigation

A strong case does not depend entirely on a victim’s later participation. Officers can collect
photographs, 911 recordings, messages, withess statements, medical information with lawful
authority, damaged property, surveillance, and suspect admissions. Evidence-led investigation may
reduce pressure on survivors while preserving fair testing. It should not become an excuse to ignore
the survivor’s wishes or to proceed without sufficient evidence. Prosecutors must still prove the
elements and disclose exculpatory information.
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Services After Arrest

Victims may need emergency housing, transportation, medical care, advocacy, legal help, financial
assistance, childcare, counseling, and digital safety. Defendants may need substance-use or
behavioral interventions, but programs should not assume alcohol causes abuse or that short classes
eliminate coercive control. Courts should monitor compliance and respond proportionately to risk.
Services should be culturally and linguistically accessible. A policy that increases arrest without
funding support shifts the burden rather than resolving it.

Officer Training and Supervision

Training should cover statutory elements, probable cause, predominant aggressor, self-defense,
strangulation, stalking, trauma, evidence collection, bias, disability, LGBTQ+ relationships, and local
resources. Scenario-based practice is more useful than a single lecture. Supervisors should review
high-risk, dual-arrest, and no-arrest cases for quality. Officers also need support because repeated
exposure to violence and danger can affect judgment and wellbeing. Wellness should never become a
reason to tolerate disrespect or poor investigation.

Measuring Policy Success

Arrest rate alone is an inadequate outcome. Evaluation should include repeat violence, injury,
homicide, victim-reported safety, willingness to call police again, dual arrest, prosecution, protective-
order enforcement, racial disparities, housing effects, and access to services. Data should distinguish
intimate partners from other family relationships and should include survivor perspectives. The 2024
systematic review emphasizes the need for modern, diverse evidence and outcomes beyond
recidivism. Policies should be revised when evidence shows unintended harm.

A Balanced Policy Model

A strong model requires arrest for serious offenses, protective-order violations, or defined probable-
cause situations while preserving careful legal analysis. It directs officers to identify the predominant
aggressor, assess self-defense, collect independent evidence, conduct lethality screening, and
provide immediate advocacy contact. Supervisory review addresses dual arrest and high-risk no-
arrest decisions. Courts and services receive rapid information. The model also funds housing, legal
support, and culturally competent advocacy. Mandatory authority works best as one component of a
coordinated response.
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Conclusion

Mandatory-arrest laws arose because domestic violence was repeatedly minimized and victims were
left to carry the burden of enforcement. Arrest can stop an immediate incident, establish public
accountability, preserve evidence, and support protective action. It is not a guaranteed deterrent and
can create serious unintended consequences when officers arrest both parties, misidentify a survivor,
or ignore economic, racial, immigration, disability, and family impacts. Current evidence supports
neither automatic rejection nor uncritical expansion of mandatory arrest. The best policy applies
probable cause carefully, identifies the predominant aggressor, recognizes self-defense, assesses
lethality, documents evidence, respects survivor knowledge, and connects arrest with courts and
services. Public safety is measured not by how many people are taken into custody, but by whether
violence, injury, coercion, and fear actually decrease. (Hirschel et al., 2007)
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