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Case Brief

In the Supreme Court of the United States

Lawrence et al. v. Texas

Case Overview

In this case, the police were responding to a weapons-disturbance call at a private residence in
Houston. The police were directed to the home of Lawrence, the petitioner, and spotted him engaging
in a sexual act with a fellow male adult, the second petitioner, Garner. The police thus apprehended
the two, and they were later convicted of engaging in same-gender sexual intercourse, which was a
violation of the Texas statute (Franke, 2004). The statutory regulation in Texas forbade persons of the
same sex from engaging in intimate sexual acts. The appellate court affirmed the convictions and
held that the statute was not unconstitutional under the Due Process Clause of the Fourteenth
Amendment. The precedent on which the Court of Appeals based its determination was Bowers v.
Hardwick.

The case of Lawrence v. Texas was a historic landmark decision of the Supreme Court of the United
States. This is because the case importantly dismantled sodomy laws in a 6-3 decision. It was a
milestone because the sodomy laws in 13 other states in the United States were invalidated, and
hence, consensual same-sex relationships were decriminalized within the country (Leslie, 2004). In a
five-justice majority opinion, the Court overruled its ruling in the 1986 case of Bowers v. Hardwick.
The Lawrence decision overruled Bowers, stating that it had narrowly perceived the interest of liberty.
In affirming its ruling, the Court held that intimate consensual sex was an aspect of liberty and found
protection in the substantive Due Process Clause as enshrined in the Fourteenth Amendment.
Lawrence, therefore, invalidated laws that criminalized sodomy occurring between consenting adults
who observed privacy when engaging in such activities, regardless of the sex of the participants.

This case stirred public interest and thus invited a large number of amicus curiae briefs. The decision
in the case was a breakthrough for advocates of gay rights. It led to the reconsideration of relevant
existing law and influenced later landmark cases such as Obergefell v. Hodges, which recognized
same-sex marriage. The determination was grounded in fundamental rights under the Constitution of
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the United States.

Summary Of The Case

e Lawrence and Garner were apprehended by the police in Houston after being caught engaging
in @ homosexual act at Lawrence’s home. They were convicted under a Texas statute
prohibiting same-sex sexual acts.

e Lawrence petitioned the Supreme Court of the United States, arguing that the statute violated
the Fourteenth Amendment and was therefore unconstitutional.

e The Supreme Court determined that intimate consensual sex between adults of the same
gender was a liberty interest protected by the Due Process Clause of the Fourteenth
Amendment.

Statement Of Facts:

Lawrence and Garner were found by Houston police engaging in homosexual activity in Lawrence’s
home when the police were responding to a call reporting a weapons disturbance. The police officers
arrested both Lawrence and Garner, and the two were held overnight in police custody. They were
later charged before a Justice of the Peace in Texas and convicted of the offense.

In particular, the Texas statute provided that homosexual conduct was a criminal offense and that
such acts violated the statute. The statute stated that “A person commits an offense if they engage in
a deviate sexual intercourse with another with whom they are of the same sex.” The statute further
defined deviate sexual intercourse as any contact between the genitals of one person and the anus or
mouth of another person, or the penetration of the anus or genitals of another person with an object
(Wardenski, 2004). According to the rule of law at the time, homosexual activity was not recognized
as a fundamental constitutional right. However, intimate consensual sexual relationships between
adults were found to receive protection under the Fourteenth Amendment to the United States
Constitution.

Procedural History

Lawrence was arrested and charged under the statute prohibiting homosexual conduct. The case
resulted in his conviction, which was affirmed by the lower courts. He, therefore, exercised his right to
seek a new trial. He appealed the case to the Texas Court of Appeals. The appellate court also
affirmed the decision, and he sought review by the Supreme Court, which granted certiorari and
largely considered three questions (Leslie, 2004):

1. Whether the petitioners’ criminal convictions under the Texas law, which criminalized sexual
relationships and intimacy between couples of the same sex but not the same behavior by
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couples of different sexes, violated the Fourteenth Amendment’s guarantee of equal protection
under the law?

2. Whether the criminal convictions of the petitioners for consensual sexual intimacy between
adults in a private home violated their interests in privacy and liberty, which are protected by
the Due Process Clause of the Fourteenth Amendment?

3. Whether the 1986 case of Bowers v. Hardwick deserved to be overruled as the focal precedent
for determining Lawrence’s case?

It was true that the petitioners were consenting adults when the alleged offense occurred. Also, the
act took place on private property and was consensual between the two.

The Issues Holding

Do consenting adults of the same sex who engage in intimate sexual conduct in a private place have
a right to such conduct as protected by the Constitution? Yes.

The Application Of The Legal Principle Or The Rule
Of Law

Adults of the same sex who consent to engage in sexual activity and do so in the privacy of their
home have a liberty interest protected by the Due Process Clause of the Fourteenth Amendment
(Wardenski, 2004). This right encompasses intimate sexual activity between adults of the same sex.
More precisely, the right encompasses homosexual conduct.

Judgment

Overruled. Two consenting adults of the same sex have the right to engage in intimate sexual
activities in the privacy of their home.

Reasoning

In the case of Bowers v. Hardwick, the Court upheld a Georgia statute that prohibited consensual
sodomy, even when conducted in private between adults. The Court failed to correctly frame the
issue as whether homosexual adults had a constitutional liberty interest in private sexual activity. The
Lawrence Court concluded that defining the issue solely as a right to homosexual conduct demeaned
the broader liberty at stake. Such a narrow determination would infringe on the right of homosexual
adults to engage in intimate, personal, and familial relationships.

The Court observed that the historical record did not support treating laws against homosexual
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conduct as an unbroken American tradition in the form asserted in Bowers. Besides, enforcing
criminal punishment against private consensual conduct raised substantial liberty concerns.

The Bowers Court relied on historical traditions that prohibited homosexual acts, and the Lawrence
majority concluded that this reasoning had been overstated and did not adequately account for
changing legal and social understandings.

The Court also observed that several states that retained laws prohibiting homosexual conduct rarely
prosecuted consensual private conduct. This was considered evidence of changing legal and social
attitudes toward consenting homosexual adults engaging in sexual activities in private, alongside
precedents such as Planned Parenthood v. Casey in 1992 (Franke, 2004).

The Court held that adults engaging in consensual private sexual activity possess liberty interests
protected under the Due Process Clause of the Fourteenth Amendment and that Bowers was wrongly
decided and was therefore overturned in deciding Lawrence’s case.

Concurring (O'Connor)

Justice O’Connor agreed with the judgment but argued that it was unnecessary to invalidate the
Texas statute under the Due Process Clause. In her view, because the law punished homosexual
conduct but not equivalent heterosexual conduct, it violated the Equal Protection Clause. She
reasoned that moral disapproval alone did not provide an adequate basis for unequal treatment of the
affected group.

Dissenting (Scalia)

Justice Scalia argued that Bowers should have been accorded greater respect under the principle of
stare decisis. He also criticized the majority’s treatment of moral legislation and its reliance on
broader social and legal developments when making its determination.

Dissent (Thomas)

Justice Thomas observed that the statute was, in his words, “uncommonly silly” and stated that he
would vote to repeal it if he were a legislator. However, he concluded that he could not identify a
general right to privacy in the Constitution that would authorize the Court to invalidate the law.

The Significance Of The Case

Lawrence v. Texas was a landmark case that brought a major change in U.S. law concerning
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homosexuality and gay rights. The case decriminalized consensual homosexual conduct between
adults in private settings (Wardenski, 2004). The case therefore recognized the liberty of consenting
adults, whether homosexual or heterosexual, to engage in private sexual acts, with that liberty
protected under the Constitution of the United States.
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