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A society needs a justice system to maintain discipline so that people follow rules and regulations
accordingly. The implementation of rules and justice is not something that communities always adopt
voluntarily; it may have to be enforced by the state, or else the system might collapse and the weak
could become subject to the injustices of more powerful groups in society. Without the establishment
of law, every individual would have to uphold and interpret the rules around them independently. This
obviously raises numerous issues, such as conflicting interpretations of laws, individual biases,
emotional decision-making, and the vulnerability of physically weaker people to more powerful groups
in society.

Cultural, State, and Religious Sources of Law

This has been part of the development of society as individuals unite for protection from outlaws and
for the other advantages of social organization. A framework was required from governing authorities
and individuals to ensure that matters were handled fairly. In the absence of law and justice, society
faces circumstances in which there is no organized and properly prepared law-enforcement force with
the objective of protecting every human being equally under the same law. We can therefore see that
different kinds of laws and systems exist around the world. Some are created according to the culture
of a particular society, while some societies follow traditional laws that may be influenced by religion.
Such is the case with Muslims who follow Islamic law, which may have different protocols and legal
codes from the common laws implemented by states. Even among Muslim states, it is not necessary
that all follow Islamic law in the same manner. Considering several examples in the Middle East,
Muslim countries follow state laws that, in some cases, may be derived partly from Islamic law
(Mumisa, Michael).

Capital Punishment Within Islamic Legal Debate

In many Islamic states that still practice execution in certain circumstances, the practice remains
controversial. Scholars and legal institutions have argued that the death penalty is not necessarily a
compulsory action that must be taken in every situation in which it may be legally available.
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Diverse Schools and Limits on the Death Penalty

One source of confusion about Sharia law is the belief that there is a single clear and unquestionable
statement of the punishments for particular offences. In reality, there are several different sources
referring to punishments, and different schools of Sharia law give different interpretations to these
rules depending on the circumstances. Islamic law discusses punishments for various offences that
may result in the death penalty, but differing perspectives on those offences demonstrate that Sharia
law does not necessarily compel every Muslim state to apply capital punishment in every qualifying
case. It also examines procedural and evidentiary requirements that may apply in situations involving
the death penalty, and those requirements can be sufficiently restrictive that the punishment may be
difficult to impose in practice (Mumisa, Michael).

Moderate Interpretation and Questions of
Jurisdiction

Some moderate thinkers connected with Islamic law believe in examining the root causes of
circumstances that lead a person to commit particular acts. They derive aspects of this approach from
the practices and interpretations of early Islamic leaders and jurists. Thus, according to some
moderate thinkers and scholars, the death penalty may not be the appropriate punishment for every
offence committed within a jurisdiction where Islamic law is applied. There may also be restrictions on
where particular laws can be applied and where matters must instead be handled under general state
law, because people of different nationalities or religious backgrounds may reside within the same
territory. Sometimes, foreigners live in jurisdictions where particular laws may not apply to them in
exactly the same way, and questions of immunity or jurisdiction may arise. Islamic law is understood
by its adherents to address many aspects of a Muslim’s life.

Sharia as a Comprehensive Guide to Conduct

For Muslims, it is a form of divine guidance that, among other things, encompasses the moral code
and religious law of Islam. Sharia governs many areas of a Muslim’s conduct, including matters
relating to wrongdoing, government, taxation, inheritance, marriage, divorce, cleanliness, diet,
prayer, fasting, and pilgrimage. It can be described as a framework intended to guide how Muslims
act in society and how they relate both to those within the Muslim faith and to those outside it
(Mumisa, Michael).
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Quranic Sources and International Perceptions

Much of Islamic law is derived from the teachings of the Quran and from the words and actions
attributed to the Prophet Muhammad. Although Islamic law includes concepts such as justice and due
process, the international community sometimes perceives it as a harsh or unfamiliar system of
justice characterized by severe punishments and the mistreatment of defendants or convicted
persons. Many of these impressions are based on widely publicized events in countries that have
adopted Islamic law as a basis for parts of their criminal-law systems, such as a case in Nigeria in
which a woman accused of adultery faced the death penalty (Peiffer, Elizabeth).

Revelation, Jurisprudence, and Sectarian Variation

Sharia law is based on the core principles and practices of Islam and on interpretations developed by
Islamic jurists, including interpretations concerning the significance of the death penalty under certain
circumstances. Muslims, despite differences among schools and sects, generally believe that the
Quran was revealed in parts, in the form of verses, over approximately twenty-three years during the
lifetime of the Prophet Muhammad rather than being delivered as a complete book at one moment.
This, it is believed, occurred because the Quran addressed particular issues and events within a
changing society. The evidentiary and legal requirements relating to categories of wrongdoing can
vary, and the views of different schools of law may need to be considered in order to understand the
definition of a particular offence, its elements, and its essential requirements. The schools may differ
regarding some components of offences and their evidentiary requirements, making interpretation
more complex. Considering that Islam consists of numerous schools and sects whose jurists may
differ in their treatment of particular wrongdoing, even the use of the death penalty can vary
accordingly. Therefore, one cannot say that there is only one uniform method of dealing with every
punishment (Peiffer, Elizabeth).

Capital Punishment in American Common Law

When considering the common-law tradition of the United States, the death penalty is viewed through
a different legal framework. According to Warden Rob, the imposition of capital punishment for
murder has a long history of acceptance both in the United States and in Europe. Under early
common-law rules, capital punishment could be mandatory for certain convicted murderers. The
punishment continued to be used by many American states into the twentieth century, although the
breadth of the common-law rule was reduced, first by narrowing the categories of homicide
punishable by death and later through laws that gave juries greater discretion to recommend mercy.
Many state laws concerning capital punishment later followed Supreme Court decisions by attempting
to constrain, though not eliminate, sentencing discretion through statutes identifying aggravating
circumstances that could make a murder eligible for capital prosecution. An example is the statutory
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framework in the State of Indiana. There, capital punishment is available for murder only if the
prosecution can demonstrate the presence of at least one aggravating circumstance specified by the
state legislature. If a defendant is found guilty of a capital offence, a separate sentencing procedure
may follow to determine the appropriate punishment (Warden, Rob).

Considering jurisdictions around the world where common-law systems operate, different procedures
are used to determine whether a defendant may be eligible for the death penalty. The outcome
depends on the circumstances of the case and the applicable legal rules. Lawyers for both the
prosecution and the defence play important roles in presenting the case, while the judge or jury,
depending on the jurisdiction, determines guilt and, in some systems, participates in sentencing. Even
in capital cases under common-law systems, procedures differ. A person may first spend a significant
period in prison before any death sentence is carried out, and the exact process depends on the
jurisdiction. Therefore, treating all states as homogeneous supporters of the same capital-punishment
rules does not accurately represent the political and legal structure of the country.

Federalism and the Quality of Legal
Representation

Within the limits defined by the Constitution, each state applies its own criminal law, while the federal
government has its own areas of criminal jurisdiction. The national government is constitutionally
limited in the extent to which it can require state governments to administer particular state criminal
laws, and states may prescribe different punishments, including the death penalty in certain cases.
Numerous observers in the United States have examined the criminal-justice system and have
commented on the importance of providing competent legal representation in serious cases. There
have been documented cases involving lawyers with overwhelming caseloads, lawyers who were
inadequately prepared for trial, and lawyers who had little or insufficient experience in handling
complex matters. In capital cases especially, these concerns have been significant, with various
convictions or sentences later being overturned because of serious deficiencies in the representation
provided by defence lawyers appointed to represent indigent defendants (Warden, Rob).

Hudud Offences and Divine Rights

The seven different Hudud offences discussed in some interpretations of Islamic criminal law are
treated as especially serious. Offences against commandments of Islam and the rights attributed to
God within the penal framework are often referred to as Hudud offences. Hudud offences are
understood as violations of divine or natural law as interpreted within particular Islamic legal
traditions. Because these offences are regarded as infringements of God'’s rights, they are considered
to warrant serious religious and legal consequences. Waging war against an Islamic state may, in
some interpretations, be understood as making war against Allah and His messenger. This concept is
discussed in the Quran. The text describes severe consequences for those who wage war against
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Allah and His messenger and spread corruption in the land. The offences described in the source as
among the most serious include murder, apostasy from Islam or making war upon Allah and His
messengers, theft, adultery, defamation through false accusations of adultery or fornication, robbery,
and alcohol consumption (Okon, Etim E.).

These rules are also presented as serious moral instructions for humankind and, accordingly, as
binding on Muslims within the interpretations that recognize them. In various states where Islam is
practiced, enactments such as the Syariah Criminal Code of Kelantan and the Syariah Criminal
Offences legislation of Terengganu have addressed the application of Hudud-related rules under
particular circumstances in Malaysia. Considering adultery, which is treated as a serious Hudud
offence in some interpretations, the legal tradition provides punishments for persons found guilty
when the necessary legal and evidentiary requirements are satisfied (Ali Ali Mohamed, Ashgar).

Serious Offences Under Sharia

In society, serious offences may include rape, robbery, murder, mistreatment of children, and other
forms of violence. Rape, for example, is a serious offence in many states and occurs at troubling
rates. Sharia law also provides consequences for persons involved in serious criminal conduct.
Although the punishment may not always be the death penalty, other punishments may be imposed
according to particular schools of Islamic jurisprudence and the relevant legal rules. Certain crimes
discussed in Islamic legal sources are categorized so that a person accused of such conduct can be
judged according to the legal requirements applicable to that category. Examples include offences
treated as Hudud crimes in particular interpretations. These may include conduct such as adultery
and other serious offences, while the precise classification, evidentiary requirements, and punishment
can vary among legal schools and jurisdictions.

Tazir, Qiyas, and the Principle of Retaliation

Another category is “Tazir crimes,” which encompasses offences for which the punishment is left to
judicial or governmental discretion within the applicable legal framework. The source also refers to
“Qiyas crimes” in discussing retaliatory forms of punishment, such as cases in which someone has
injured or killed another person. Some writers in the broader media have criticized retaliation as harsh
or undemocratic. They have described the practice as severe. The concept of retaliation has appeared
in ancient legal traditions, including the Code of Hammurabi and the principle commonly expressed as
“an eye for an eye.” However, Islamic teaching also values forgiveness in appropriate circumstances
(Ali Ali Mohamed, Ashgar).
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Religious ldentity and the American Constitutional
Model

A person'’s identity may be influenced by religion, although individuals can also be compared and
understood on many non-religious grounds. Religion can become an important part of a person’s
identity, and understanding a religious legal tradition requires examining what its adherents believe
and how those beliefs influence conduct. A comparison between Islam and Christianity, two major
world religions, may also include comparison of the rules and moral traditions followed by their
adherents, especially in the field of justice. Islamic legal systems and the United States legal system
are based on different institutional and philosophical foundations. The American judicial system is
grounded in constitutionalism, federalism, individual rights, and religious liberty. At the same time,
U.S. law generally allows individuals to exercise religious convictions so long as their conduct remains
within constitutional and statutory limits (Edwards, Tito).

Testimony, Inheritance, and Divorce

Islamic jurisprudence follows Sharia, which has a strong foundation in legal traditions developed over
a long history. The Prophet Muhammad is regarded by Muslims as an important source of guidance
concerning principles of justice that continue to influence Muslim communities. Wherever Muslim
communities reside, Islamic rules may influence personal and religious conduct, but the judicial
system that governs a person also depends on the country in which that person lives. Sharia is a
central component of Islamic jurisprudence and is understood by believers as rooted in divine
guidance, while the American judicial system operates through constitutions, statutes, regulations,
and judicial decisions created and interpreted by governmental institutions.

For example, some traditional interpretations of Islamic law distinguish between the evidentiary roles
of men and women in particular legal contexts. In the American judicial system, rules of testimony
generally do not assign different evidentiary value solely on the basis of a witness’s sex. Another
difference discussed in traditional Islamic inheritance law concerns the distribution of property among
heirs, under which women may in certain circumstances receive a different share from male relatives.
Islamic rules concerning divorce also differ from American civil divorce procedures. Under some
traditional interpretations, a husband may pronounce talaq to initiate divorce, while a wife may seek a
form of judicial or consensual dissolution known as khula. In the American legal system, both spouses
use civil legal procedures for divorce and have rights defined by applicable state law. Financial
obligations following divorce also differ among legal systems and depend on the applicable rules. The
treatment of testimony by non-Muslims in Sharia courts has also varied historically and across
jurisdictions. U.S. courts do not impose a religious tax on Muslims, and religious identity alone does
not determine a person’s right to testify. On June 26, 2015, the U.S. Supreme Court recognized a
constitutional right to same-sex marriage, whereas same-sex marriage is not recognized under
traditional Islamic law (“Commonly Requested U.S. Laws And Regulations | Usagov”).
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Religious Status, Theft, and Rules of Evidence

In some historical Islamic states, Christians and Jews were required to pay a tax known as “Jizya” as
part of the legal framework associated with protected non-Muslim status. Historical rules concerning
blood money and legal status could also differ according to religion and gender. Regarding theft,
some traditional interpretations of Islamic criminal law prescribe amputation under strict conditions,
while many contemporary Muslim-majority states apply statutory criminal penalties such as
imprisonment, restitution, or fines instead. In this respect, contemporary state criminal systems may
sometimes resemble aspects of U.S. criminal law more closely than classical penal rules do. There are
also areas in which both legal traditions rely on recognizable forms of evidence, including oral
testimony, admissions, and documentary proof. In a Sharia court, the admissibility and weight of
written or testimonial evidence depend on the applicable school of law, statutory framework, and
judicial rules (Edwards, Tito).

Stereotypes and the Diversity of Islamic
Punishment

To conclude this part of the discussion, one can say that contemporary perceptions of Islamic laws
and regulations are often shaped by stereotypes associated with radical interpretations. The media
have played a significant role in shaping public perspectives by highlighting the views or actions of
some radical groups and sometimes presenting them as representative of Muslims more broadly. This
can be unjust to Muslims generally and can reinforce an image of Islam as inherently intolerant or
violent. Some commentators also assume that Islamic Sharia necessarily imposes fixed punishments
for all forms of wrongdoing or that Islamic judges lack any discretion in sentencing. However, the
Islamic legal tradition contains different categories of offences, different schools of interpretation, and
different evidentiary and procedural requirements. Some Hudud offences are associated with
prescribed penalties in classical sources, but this does not mean that every offence under Islamic law
has a single fixed punishment or that such punishments are automatically imposed in every
jurisdiction.

Shared Aims of Justice and Social Harmony

Although Islamic law differs significantly from English common law and European civil-law traditions,
the stated aim of each legal tradition includes maintaining justice, social order, and the well-being of
people. Muslims, according to their religion, are expected to follow the teachings and code of conduct
associated with the Prophet Muhammad and the Quran. Muslims may seek to follow Sharia principles
in many aspects of their lives, while non-Muslims are not religiously bound by Islamic
commandments. At the same time, Muslims and non-Muslims living within the same state are
generally required to abide by laws enacted by the relevant government, including rules concerning
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taxation, traffic, business conduct, and theft, in order to promote peace and social order despite
religious differences (Wiechman, Denis J. et al.).
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