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Introduction
The Fourth Amendment case involving Officers Martinez and Williams turns on whether a person
retains a constitutionally protected expectation of privacy in household garbage placed for collection.
The controlling federal precedent is California v. Greenwood, where the United States Supreme Court
held that police did not violate the Fourth Amendment by obtaining opaque garbage bags left outside
the home’s curtilage for collection and examining their contents without a warrant. That rule is
narrower than a general claim that police may search any discarded property. Location, access, police
conduct, and state law remain important. Garbage inside a home, garage, fenced yard, or other part
of the curtilage can receive stronger protection because officers may not physically enter
constitutionally protected areas simply to obtain evidence. Likewise, some state constitutions or
statutes provide privacy protections beyond the federal minimum. A sound analysis therefore asks
where the refuse was located, how it was collected, whether the officers or collector exceeded
ordinary access, and how any evidence was later used to establish probable cause.

The Federal Rule: Katz and California v.
Greenwood
Fourth Amendment analysis commonly asks whether government conduct invaded a reasonable
expectation of privacy or involved an unlawful physical intrusion into a protected person, house,
paper, or effect. Under the expectation framework associated with Katz v. United States, an individual
may subjectively expect the contents of a tied garbage bag to remain private, but federal law also
asks whether society recognizes that expectation as reasonable. In Greenwood, the Court concluded
that curbside garbage left for third-party collection did not satisfy the objective part of that test
because the bags were placed in an area accessible to the public and were deliberately conveyed to a
collector. The decision allows federal law-enforcement officers to inspect comparable curbside
garbage without first establishing probable cause or obtaining a warrant. It does not mean that
household refuse contains no private information; in practice, trash can reveal medication, finances,
diet, relationships, and other intimate details. The constitutional holding instead reflects the Court’s
treatment of public accessibility and transfer to a third party, a rule that remains subject to criticism
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and possible additional state protection.

Applying the Rule to Officers Martinez and Williams
If the defendant placed ordinary garbage bags at a public curb or another customary collection point
outside the home’s curtilage and the regular collector retrieved those bags without entering a
protected area, Officers Martinez and Williams would likely fall within the federal rule of Greenwood.
The officers could receive the bags from the collector and inspect them without a warrant because,
under that precedent, the inspection is not a Fourth Amendment search. Evidence discovered in the
refuse could then be used as one component of an application for a later warrant. The conclusion
changes if important facts differ. A bag temporarily placed beside a back door, a container behind a
locked gate, or refuse kept inside a garage presents a stronger privacy and property claim. The
prosecution should therefore establish the pickup location, normal collection practice, identity of the
bags, and absence of police entry into protected property. The defense should examine the same
facts closely instead of relying only on the broad proposition that closed garbage always remains
private or, conversely, that every item intended for disposal is automatically open to police
inspection.

Curtilage, Physical Intrusion, and the Collection
Method
The area immediately associated with domestic life, known as curtilage, receives strong Fourth
Amendment protection. Florida v. Jardines illustrates that police can conduct a search when they
physically intrude into curtilage for the purpose of gathering information, even when some visual
observations from public locations would be lawful. This principle matters in a garbage case because
the government cannot convert private refuse into publicly accessible evidence simply by trespassing
to obtain it. A collector who ordinarily has permission to enter a designated collection area may
complicate the analysis, especially if officers direct that person to do something outside normal
service. Courts would examine whether the collector acted within ordinary access or functioned as a
government agent performing an intrusion the officers could not lawfully make themselves. The open-
fields doctrine is not the best primary rule because it concerns areas beyond the home and curtilage;
Greenwood specifically governs curbside garbage. Precise doctrine matters because two bags
containing identical material may receive different constitutional treatment depending on where they
were located and how the government acquired them.

From Garbage Evidence to a Search Warrant
A lawful garbage inspection does not authorize officers to enter the residence automatically. Evidence
found in refuse must still contribute to probable cause for a warrant to search the home or another
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protected place. A magistrate evaluates whether the affidavit establishes a fair probability that
evidence of a crime will be found at the location to be searched. The strength of garbage evidence
depends on its nature, quantity, recency, connection to the residence, and corroboration. Repeated
discoveries of distinctive packaging, residue, records, or other items tied reliably to the defendant
may carry more weight than one ambiguous object. Officers should document how the bags were
identified and maintain chain of custody. Under Franks v. Delaware, intentional or reckless false
statements material to probable cause can undermine a warrant, so the affidavit should describe the
collection method accurately rather than exaggerating what the garbage proved. If the initial
acquisition was unlawful, later evidence may also face suppression questions subject to doctrines
such as independent source, attenuation, inevitable discovery, or good-faith reliance.

State Law, Privacy, and Responsible Police Practice
Federal constitutional doctrine establishes a minimum rather than the maximum level of privacy
protection. State constitutions, statutes, or judicial decisions can require greater protection for
household refuse, and the scenario does not identify a jurisdiction. A complete legal analysis must
therefore research the controlling state law before declaring the search lawful everywhere. Local
waste ordinances and collection contracts may also regulate who can remove refuse, although a
violation of those rules does not automatically become a federal Fourth Amendment violation. Beyond
admissibility, garbage searches raise legitimate policy and ethical concerns because investigators
may encounter intensely personal information about uninvolved family members, health conditions,
finances, or daily life. Departments can reduce unnecessary intrusion through supervisory
authorization, clear documentation, limited retention, secure evidence handling, and a requirement
that the technique be connected to a legitimate investigation rather than a broad fishing expedition.
Police legitimacy depends not only on whether conduct survives constitutional review but also on
whether investigative methods are proportionate, carefully recorded, and respectful of people whose
private information may be exposed without ever becoming relevant to a criminal case.

Conclusion
Under federal law, Officers Martinez and Williams likely act within the Fourth Amendment when they
inspect garbage that the defendant placed at an ordinary public collection point outside the home’s
curtilage and that a collector obtained without unlawful entry. California v. Greenwood supplies the
controlling federal rule because curbside garbage transferred for collection does not carry the
reasonable expectation of privacy required for Fourth Amendment protection. The result is conditional
rather than absolute. Police entry into a fenced yard, garage, or other curtilage can trigger the
protections emphasized in Florida v. Jardines, and a collector acting outside ordinary access may raise
additional government-agent questions. State constitutions can also provide more protection than the
federal baseline. Even when the trash search itself is lawful, officers still need a properly supported
warrant before searching the residence unless another recognized exception applies, and the affidavit
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must describe the evidence truthfully and establish a nexus to the place searched. The strongest case
analysis therefore focuses on location, acquisition method, state law, and subsequent warrant
procedures rather than treating “garbage” as a category with one universal rule.

References
California v. Greenwood, 486 U.S. 35 (1988).

Florida v. Jardines, 569 U.S. 1 (2013).

Franks v. Delaware, 438 U.S. 154 (1978).

Katz v. United States, 389 U.S. 347 (1967).

Oliver v. United States, 466 U.S. 170 (1984).


